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OPINION

PER CURIAM:

Wayne McDougall pled guilty to conspiracy to distribute cocaine
base in violation of 21 U.S.C.A. § 846 (West Supp. 1996). Citing the
1995 Annual Report of the United States Sentencing Commission,
McDougall claims on appeal, as he did below, that the 100-to-1 statu-
tory ratio for cocaine powder and crack offenses is arbitrary, racially
discriminatory, and denies him his right to due process because of its
disparate impact on African-American defendants. The district court
denied the objection, and sentenced McDougall to 188 months'
imprisonment, a term of five years' supervised release, and a special
assessment of $50.

This Court has considered this claim many times before,* and we
decline to revisit our prior decisions holding that the disparity in sen-
tencing between cocaine base and powder cocaine offenses is consti-
tutionally permissible. While McDougall relies on Congress's
directive to the United States Sentencing Commission to propose
additional amendments to Guidelines, Congress did not adopt the
Sentencing Commission's recommendation to eliminate or reduce the
disparity. See United States v. Hayden, 85 F.3d 153, 157-58 (4th Cir.
1996). Accordingly, we decline McDougall's invitation to reconsider
this issue. We dispense with oral argument because the facts and legal
contentions are adequately presented in the materials before the Court
and argument would not aid the decisional process.

AFFIRMED
_________________________________________________________________

*United States v. Fisher, 58 F.3d 96, 98-100 (4th Cir.), cert. denied,
___ U.S. ___, 64 U.S.L.W. 3270 (U.S. Oct. 10, 1995) (No. 95-5923);
United States v. D'Anjou, 16 F.3d 604, 612 (4th Cir.), cert. denied, ___
U.S. ___, 62 U.S.L.W. 3861 (U.S. June 27, 1994) (No. 93-9131); United
States v. Bynum, 3 F.3d 769, 774-75 (4th Cir. 1993), cert. denied, 510
U.S. 1132 (1994); United States v. Thomas, 900 F.2d 37, 38-40 (4th Cir.
1990).
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